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Dear Mr Hayes,

Thank you for your email of 6 March 2017 concerning water pricing in Ireland.

Penalising excessive use (as does the Irish Water Services Act 2007) is one way in which to 
apply the polluter pays principle. However, Article 9 of the Water Framework Directive 
requires not just the application of the polluter pays principle, but also the establishment of a 
water pricing policy that recovers the costs for wafer services and ensures an adequate 
contribution of the different uses (including households) to the recovery of the costs.

As recognised by the Expert Commission set up in Ireland, the majority of the domestic water 
infrastructure is in serious need of upgrade and the level of leakage is high. There is 
evidence that past water pricing policies have been ineffective in providing both the revenues 
to ensure the necessary level of investment and the incentive for citizens to use water 
efficiently. Ireland's non-compliance with the Urban Waste Water Treatment Directive is a 
case in point.

The Water Framework Directive is a flexible instrument. While any water pricing policy must 
comply with the cornerstones of cost recovery and the polluter pays principle, promoting at 
the same time an efficient use of water, there is scope for adaptation to the specific societal 
and economic circumstances.

However, it is questionable whether abolishing domestic water charges and replacing them 
only with a system penalising the wasteful usage of water would be sufficient for providing 
solutions for all the above mentioned concerns highlighted by the Expert Commission. This 
does not address the issue of cost-recovery because it does not establish a reliable source 
of revenue covering the current costs of domestic water services and funding for the 
necessary investments for the future. Given the non-compliance with the Directives on 
drinking water and, respectively, on the treatment of urban waste waters, as well as the lack 
of progress in the first generation of river basin management plans, an effective pricing policy 
for water is of great importance.
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In this context, the Commission has provided indications to the Irish government of the main 
issues to be addressed:
- the need to secure equal access to good quality and healthy drinking water and good 

quality water services for all citizens, whether they are vulnerable children or elderly, 
whether rich or poor, working or unemployed;

- the need to avoid wasteful expenses from the public purse generated by significant leaks 
and dysfunctions;

- the need to secure the smart investments required for upgrading the water sector as a 
public service.

S trust the Irish government will work constructively in that regard.
Article 9(4) applies where a Member State decides in accordance with "established 
practices" not to apply the provisions of paragraph 9(1). The reasons for the decision needed 
to be reported in the river basin management plans due by 22 December 2009 (as water 
pricing policies in accordance with Article 9(1) had to be established by Member States by 
2010).

In the said plans, Ireland made a clear commitment to set up water charges to comply with 
the provisions of Article 9(1). Ireland subsequently passed legislation to provide for domestic 
water charges and started to implement this in practice. The Directive does not allow a 
Member State, after having made steps to comply with Article 9(1), to revert to a previous 
practice.

An 'existing practice' can only be accepted as compatible with the Directive if it does not 
compromise the purposes and the objectives of the Directive in that Member State. Given the 
current significant violations of the Directives on drinking water and on the treatment of urban 
waste waters, as well as the structural underperformance of the water system in Ireland up to 
now in the absence of an effective pricing policy, this additional condition is not fulfilled.
I trust this information is useful.

Yours sincerely,

Karmenu Vella


